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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US03/28878 



L Basis of the report 

1, With regard to the elements of the intematioiial application:* 



the international application as originally filed, 
the description: 

Pages 1^7 as originally tiled 

Pages NONE , filed with the demand 

Pages NONE , filed with the letter of 

the claims: 

Pages 28-33 l as originally filed 

. as amended (together with any statement) under Article 19 

pages NONE . . filed with the demand 
pages NONE , filed with the letter of 

1^1 the drawings: 

pages M8 t as originally filed 

Pages NONE , filed with the demand 

Pages NONE , filed with the letter of 

[H the sequence listing part of the description: 

pages NONE t as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 

. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
^guage in which the international application was filed, unless otherwise indicated under Z i£T * 

These elements were available or furnished to this Authority in the following language which is: 

□ the language of a translation furnished for the purposes of international search (under Rule23.1(b)). 
LJ the language of pubHcation of the international appHcation (under Rule 48.3(b)). 

SaSEj^ ta °** m WShed f ° r ** Pmp0SeS of ^™tional preliminary examination(under Rules 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
m^national preliminary examination was carried out on the basis of the sequenSm^ 
I — I contained in me international application in printed form. 
O filed together with the international appHcation in computer readable form. 
LJ furnished subsequently to this Authority in written form. 
LJ famished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in «v 
mtemational application as filed has been furnished. m go oeyona me disclosure in the 

D n^ieS^^ M ° imaSi0n ^ &i ta readable form is identical to the written sequence listing 

4. LJ The am e ndme nts have resulted in the cancellation of: 

I the description, pages NONE 

__ the claims, Nos. NONE 

I I the drawings, sheets/fig NONE 

5 * O ^L?,^ heen established as if (snme of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70 2(c)) ** g 
% t^^T^^^ beat flashed to the receiving Office in response to 'an invitation under Article 14 are referred to in 
^Zr^^e^^/^ am TfJ° tMS "P 0 *"™* tlvy *> not contain amendments (Rules IQlTand^ 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. ^ 
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V. Reasoned statement under Rule 66.2(a)(0) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such stat ement 

1. STATEMENT — — 



Novelty (N) Claims 

Claims 

Inventive Step (IS) Claims 

Claims 

Industrial Applicability (IA) Claims 

Claims 



2. CITATIONS AND EXPLANATIONS 



Claims 37-40 lack novelty under PCT Article 33(2) as being anticipated by Drake (US 3,705,581). In Fig. 2, Drake discloses a 
surgical instrument capable of "driving a folded intervertebral implant through a tube and into body comprising: " a body portion, a 
fixed handle 12, a movable handle 16, apusher ride 26, ratchet teeth 36, a latchl8, a bias spring, and a secondary ratchet 38. 

Claim 1-9, 13 and 16 lack novelty under PCT Article 33(2) as being anticipated by Moskovich (US 5,431,658). In Fig 6 
Moskovich discloses a tool fully capable of manipulating a flexible intervertebral implant comprising: a guide assembly 1 and2 
havmg a chamber therein, a manipulation assembly 21 , 23 and 26, an opening, a manipulation member 26, a connector 25, a drive 
pin 24, a holder (located at the distal end of the guide assembly), a plunger 25 and 26, and an implant 5. 

Gains 21-23 lack novelty under PCT Article 33(2) as being anticipated by Sherwin (US 3,750,652). In Fig. 1, Sherwin discloses a 
folding W*atus compnsmg a folding device 11 and 12 having jaws, the jaws having a defining a variable size recess, a drive 
member 18 and 20, and a guide member 42. Trie device is inherently capable of folding an invertebral implant. For example a 
disc-shaped implant as disclosed by applicant may be placed between the jaws, with the outer edges engaging the jaws. The jaws 
may be closed upon the implant causing the disc to bend and fold 6 ^ 6 J Jaws 

aaims 10-12, 14, 15, 17-20, 24-28, 33-35. 42 and 43 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does 
not teach or fairly suggest all of the limitations of the claims including a storage member (claim 17), an implantation tube (claim 29) 
a transfer sleeve having first and second nuts mounted thereon and a lock member..." (claim 31), a transfer tube, a working sleeve 
and a surgical instrument "engageable with the proximalend of the transfer tube" (claim 41), "inserting an intervertebral implant in to 
me recess (claim 42). * 

date 1^2 meet the criteria set out in PCT Article 33(4), and thus have industrial appUcability because the subject matter claimed 
can be made or used in industry. J 

Claims 29, 30 and 41 lack novelty under PCT Article 33(2) as being anticipated by GRABEK. Grabek discloses a "folding 
apparatus comprising jaws, a pusher and a tube. 

Claims 31 32 and 36 lack novelty under PCT Article 33(2) as being anticipated by TOURTELLOTTE. Tourtellotte discloses 
transfer sleeve having first and second nuts and a lock member with a working sleeve (Fig. 1) 



NEW CITATIONS 

US 5 931 810 a (GRABEK) 03 August 1999, see Fig. 1. 

US 5 961 248 A 9TOURTELLOTTE) 05 Octoer 1999, see Fig. 1 . 



1010-12,14,15,17-20.24-28,33-35.42.43 YES 

1-9, 13 , 16.2 1-23.29-32.36-41 NO 

10- 12, 14. 15. 17-20,24-28.33-35.42 T 43 YES 

1-9,13,16,21-23.29-32.36^41 NO 

1-43 _ YES 

NONE NO 
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